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AT&T REPLY COMMENTS

Rules, 47 C.F.R. § 1.415, AT&T Corp. (“AT&T”) hereby submits
this reply in response to other parties’ comments on the
Notice of Proposed Rulemaking in MD Docket No. 95-3
(“Notice”) .!

In its comments, AT&T urged the Commission to
replace the current fee multiplier for IXCs -- presubscribed
lines -- with a multiplier based on each carrier's relative
share of total IXC gross interstate revenues for the
preceding calendar year. A revenue-based allocator, as
compared to presubscribed lines, would result in a more
equitable distribution of the fees among entities within a

given industry (as Congress intended), would be consistent

! Assessment and Collection of Regulatory Fees for Fiscal
Year 1995, MD Docket No. 95-3, FCC 95-14, 60 Fed.
Reg. 3807 (1995). A list of the parties filing comments
and the abbreviations used to identify them herein is

annexed as Appendix A.
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with Commission policy as well as actions in analogous
proceedings, and can be administered without imposing
additional administrative burdens on the Commission or
carriers. AT&T also noted that a revenue-based allocator is
also preferable to a minutes-of-use ("MOUs") allocator (the
alternative to presubscribed lines that the Commission
proposes for consideration in the Notice, f 60), because it
will permit fees to be assessed in as competitively neutral
a fashion as possible and will readily capture bulk-billed
services (for example, high capacity and broadband) without
having to rely on assumptions or projections.

Predictably, MCI and Sprint, AT&T's two largest
interexchange competitors, urge the Commission to retain the
current presubscribed line-based allocator, characterizing
it as “fair,” “accurate” and “cost effective.”? It is, of
course, none of these things. To the contrary, as AT&T
showed, a line-based allocator does not accurately reflect
various IXCs’ share of switched services and thus does not
result in an equitable allocation. Precisely because AT&T
has proportionately more presubscribed lines than interstate
revenues or minutes (as shown by the Commission’s market
share data), a line-based allocator results in AT&T’s
customers paying a disproportionate share of the

Commission’s total requlatory fee revenue requirement.3 MCI

2 See MCI, pp. 1-3; Sprint, p. 2.

3  See AT&T, pp. 4-5.



and Sprint know this and thus urge the Commission to
continue with the line-based allocator that is more
advantageous for them. These carriers’ self-interest
provides no basis for continuing with a fee mechanism that
distorts interexchange competition.?*

A host of commenters confirm that the use of
presubscribed linés is inequitable because it does not
accurately capture market penetration of various carriers
within the industry.® Moreover, other commenters
demonstrate that the use of “equivalent voice grade capacity
provided” to capture non-switched services introduces
tremendous complexities into the process and radically
underestimates the use of private lines for data services.
It thus disproportionately impacts competitive access
providers (“CAPS”) and others who rely predominantly on such
services.®

By contrast, a revenue-based allocator would be

simple to administer, could apply to both switched and

4 The Commission has often held that charges imposed upon
IXCs must “not unduly favor some IXCs at the expense of
others.” ©See Petitions for Waiver of Various Sections of
Part 69 of the Commission’s Rules, Memorandum Opinion and
Order, 104 F.C.C.2d 1132, 1180, 9 95 (1986) (“Alternative
Access Charge Order”). The current presubscribed
line-based regulatory fee allocation mechanism fails this
fundamental requirement of nondiscrimination among
competing IXCs.

> See, e.g., NYNEX, pp. 1-2; U S WEST, p. 2.

¢ See, e.g., Lightpath, pp. 1-2; MFS, pp. 1, 5; TCG, p. 1;
see also NECA, pp. 2-3.



private line services without the need for cumbersome
assumptions, and would result in a fair and verifiable
allocation. Indeed, the same interstate revenue data
already collected for Telecommunications Relay Services
(W"TRS”) fund assessments could also be used for regulatory
fees, as several parties note.’” For these reasons, a
revenue-based allocator has received broad-based support in
this and other proceedings.®

However, if (despite this strong support) the
Commission does not adopt a revenue-based allocator for IXC
regulatory fee assessments, it should adopt the MOUs-based
allocator alternatively proposed in the Notice (1 60).
MOUs, unlike presubscribed lines, would at least result in
IXCs being assessed regulatory fees based on their
proportionate share of switched services usage and would not
create disincentives to serve low volume users. At the same
time, as certain commenters indicate, an allocator based on
MOUs would be more complex to administer than one based on

revenues, because it would require crossover assumptions in

7 See AT&T, pp. 6-7; NECA, p. 4; U S WEST, pp. 3, 6. See
also Telecommunications Relay Services, and the Americans
with Disabilities Act of 1990, Third Report and Order, 8
FCC Rcd. 5300, 5303, 1 16 (1993) (rejecting allocation
mechanism based on providers’ relative shares of switched
services because it “would not account adequately for
services that utilize dedicated facilities”).

8 See AT&T, pp. 3-4 n.5 (citing Comments in Docket 80-286),
6-7; Lightpath, p. 5; MFS, p. 5; NECA, p. 4; SBC,
pp. 2-4; TCG, p. 5; U S WEST, pp. 3, 6.



order to capture services that are not billed based on
timed-usage.® Moreover, if the Commission were to adopt the
proposed MOUs allocator, a number of parties note that it
should first correct an error in the rate calculation, which
appears to be based on substantially understated demand.??

Several parties oppose the Commission’s proposal
to require resellers to pay regulatory fees, claiming that
these carriers do not cause the Commission to incur expenses
and that requiring resellers to pay them would amount to a
double counting.!! Contrary to the first contention, the
Commission has properly included resellers among the
entities to be assessed regulatory fees.!'? Like facilities-
based carriers, resellers “directly benefit([] from [the
Commission’s] regulation of the interstate network” and the
Commission’s policies have “fostered the growth of a strong
communications resale industry.”!3 As U S WEST points out,
the “expansion of the class of responsible payees is a

positive step toward the realization of a more ‘equitable

> Cf. Notice, 1 60; see also AT&T, p. 7; NECA, pp. 2-3; U S
WEST, p. 2.

10 See AT&T, p. 8 n.l4; MCI, pp. 4-5; NYNEX, pp. 3-4.

1 See ACTA, in passim; AVIS, p. 2; GTE, pp. 6-7; Hertz,
p. 5; LDDS, pp. 13-17; TRA, pp. 1, 7-8.

2 See Allnet, p. 1; AT&T, p. 2 n.3; Bell Atlantic, p. 1
n.2; SBC, p. 2; U S WEST, p. 2.

13 Notice, 1 56.



distribution of the fees among entities within . . . [the]
industry.’”!* Thus, resellers should not be categorically
exempted from payment of regulatory fees. LDDS has
suggested that the Commission apply “regulatory fees only to
retail interexchange products and services” and to exempt
those “products and service sold from one carrier to another
for purposes of resale . . . .”!'> Under this approach,
facilities-based IXCs would net out sales to resellers
(resale revenues, resale MOUs or resale presubscribed lines,
depending on the Commission’s final fee assessment formula)
from the services subject to fee assessments and the
reseller would pay the regulatory fee on the resold service.
According to LDDS, this would eliminate potential “double
counting” of requlatory fees as applied to resellers. AT&T
has no objection to adoption of LDDS’ proposal so long as
implementation of this approach does not delay the proposed

expansion of regulatory fees to resellers.

14 See U S WEST, p. 2, citing House Report on HR 1674 (H.R.
Rep. No. 207, 102d Cong., 1lst Sess. 1991, § 3).

15 See LDDS, p. 1l6.



CONCLUSION

AT&T and numerous other commenters urge the
Commission to allocate the costs it incurs in regulating
IXCs based on each carrier's share of gross interstate IXC
revenues, as opposed to presubscribed lines. A revenue-
based system will avoid anticompetitive discrimination among
IXCs because it accurately reflects market shares in the
industry, and will thus ensure that each IXC pays its "fair
share.” It will likewise avoid exacerbating the current
disincentives to serve low volume customers. Finally, a
revenue-based system can be administered without imposing
additional burdens on the Commission or carriers, because
the Commission can use for this purpose the same data it
compiles in the process of assessing the revenue-based fees
it collects for Telecommunications Relay Services.
Alternatively, the Commission should adopt an MOUs-based
allocator, which although more complex to administer (and
hence less desirable) than a revenue-based allocator, would
result in a more equitable distribution of regulatory fees
among IXCs than one based on presubscribed lines.

The Commission has properly included resellers

among the entities required to pay a regulatory fee.
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Assessing faees only at the point of retail sale of an
interexchange service or product would eliminate any

potential double counting.

Respectfully submittaed,
AT&T CORP.

Judy 8ello

Its Attorneys

Room 324471

295 North Maple Awvenua

Basking Ridge, New Jersey 07920
(908) 221-8984

February 28, 1995



APPENDIX A

1995 Regulatory Fees
MD Docket No. 95-3
Comments filed
February 13, 1995
AirTouch Paging

Allnet Communication Services, Inc. (“Allnet”)

Alltel Mobile Communications and Alltel Services Corporation
(“Alltel”)

America’s Carriers Telecommunications Association (“ACTA”)
American Public Communications Council (“APCC”)

American Radio Relay League, Incorporated (“League”)
Ameritech

Associated Press (“AP”)

Association for Local Telecommunications Services (“ALTS”)
AT&T Corp. (“AT&T”)

Avis Rent A Car (“AVIS”)

Beaverkettle Company, Inc. (“Beaverkettle”)

Bell Atlantic on behalf of Bell Atlantic Mobile and the Bell
Atlantic Telephone Companies (“Bell Atlantic”)

Bloomington Broadcasting Corporation (“Bloomington”)

Broadcast Media Associates (“Broadcast”)

Cable Telecommunications Association (“CATA”)

Cablevision Industries Corp., Multimedia Cablevision, Inc.,
Providence Journal Company and Star Cable Associates (“Cable
Companies”)

Cable Vision Lightpath, Inc. (“Lightpath”)

Cellular Telecommunications Industry Association (“CTIA”)



Century Cellunet, Inc. (“Century”)

Clements III, Thomas (“Clements”)

Columbia Communications Corporation (“Columbia”)
Competitive Telecommunications Association (“CompTel”)
Comsat General Corporation (“Comsat General”)

Comsat Video Enterprises, Inc. (“CVE”)

De La Hunt Broadcasting Corporation (“De La Hunt”)
Duhamel Broadcasting Enterprises (“Duhamel”)

EDS Corporation (“EDS”)

Fant Broadcasting Company of Nebraska, Inc. (“Fant”)
Frontier Cellular Holding Inc. (“Frontier Cellular”)

GE American Communications, Inc. (“GE Americom”)

GTE Service Corporation on behalf of its affiliated domestic

telephone, equipment and service companies (“GTE”)
Hertz Technologies, Inc. (“Hertz”)
KUSK, Inc. (“KUSK”)
KBZQ-FM
KVPA-FM
KVRW-FM
LDDS Communications, Inc. (“LDDS”)
Livingston Radio Corporation (“Livingston”)
Maine Association of Broadcasters (“MAB”)
MCI Telecommunications Corporation (“MCI”)
MFS Communications Company, Inc. (“MFS”)

Mid-State Television, Inc. and WNAL-TV, Inc.



MobileMedia Communications, Inc. (“MobileMedia”)

Montana Broadcasters Association (“MBA”)

National Association of Broadcasters (“NAB”)

National Cable Television Association, Inc. (“NCTA”)

National Exchange Carrier Association (“NECA”)

Northern Broadcast, Inc. (“Northern”)

NYNEX Companies (“NYNEX”)

PanAmSat, L.P. (“PanAmSat”)

Personal Communications Industry Association (“PCIA”)

Radio 840, Inc. (“8407)

Southwestern Bell Corporation (“SBC”)

Sovereign Broadcasting, Inc. (“Sovereign”)

Sprint Corporation, on behalf of Sprint Communications Company,
L.P., the United and Central Telephone Companies and Sprint
Cellular (“Sprint”)

Stellar Communications, Inc. (“Stellar”)

Telecommunications Resellers Association (“TRA”)

Teleport Communications Group Inc. (“TCG”)

United States Coast Guard (“USCG”")

U S WEST Communications, Inc. (“U S WEST”)

Wagner, James P. (“Wagner”)

Washington Broadcasting Company (“Washington”)

Wireless Cable Association International, Inc. (“WCAI”)

Withers Broadcasting Company of Texas (“Withers”)
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CERTIFICATR OF SERVICE

I, Helen Elia, certify that on this 28th day of
Yabruary, 1995, a true copy of the foregoing "ATET Reply
Comments" was served by first class mail, postage prepaid,
upon each of the parties on the attached service list.

Nedon S

Helan Elia




SERVICE LIST

Mark A. Stachiew
Airtouch Paging
Suite 800

12221 Merit Drive
Dallas, Texas 75251

Carl W. Northrop
Bryan Cave
Suite 700
700 13th st., N.W.
Washington, D.C. 20005
Attorneys for

Airtouch Paging

J. Scott Nicholls
Senior Manager of
Regulatory Affairs
Allnet Communication
Services, Inc.
1990 M Street, N.W., Suite 500
Washington, D.C. 20036

Glenn S. Rabin
Federal Regulatory Attorney
Alltel Mobile Communications

and Alltel Service Corporation
Suite 220
655 15th Street, N.W.
Washington, D.C. 20005

Charles H. Helein

Helein & Waysdorf, P.C.

1850 M Street, N.W.

Washington, D.C. 20036

Attorneys for America’s
Carriers Telecommunications
Association

Albert H. Kramer, Esq.

Robert F. Aldrich, Esq.

Keck, Mahin & Cate

1201 New York Avenue, N.W.

Washington, D.C. 20554

Attorneys for American Public
Communications Council

Christopher D. Imlay

Booth, Freret & Imlay

Suite 204

1233 20th Street, N.W.

Washington, D.C. 20036

Attorneys for The American
Radio Relay League, Inc.

Frank M. Panek

Ameritech

Room 4H84

2000 W. Ameritech Center Dr.
Hoffman Estates, IL 60196-1025

Katherine M. Holden

Wiley, Rein & Fielding

1776 K Street, N.W.

Washington, D.C. 20006

Attorneys for The Associated
Press

Richard J. Metzker

Pierson & Tuttle

Suite 607

1200 19th Street, N.W.

Washington, D.C. 20036

Attorneys for Association for
Local Telecommunications
Services

Albert Halprin
Malanie Haratunian
Halprin, Temple & Goodman
1100 New York Avenue, N.W.
Washington, D.C. 20554
Attorneys for Avis Rent

A Car

Beaverkettle Company, Inc.
P.O. Box 9917
Canton, Ohio 44711

Michael E. Glover

Edward Shakin

Bell Atlantic

1320 North Courthouse Road
Arlington, VA 22201



Kenneth H. Maness

President

Bloomington Broadcasting Corp.
P.0O. Box 8
Bloomington, IL 61701
Clifford M. Hunter
President

Broadcast Media Associates
Suite 700

316 California Ave.

Reno, Nevada 89509

Stephen R. Effros

James H. Ewait

Robert J. Unger

The Cable Telecommunications
Association

3950 Chain Bridge Road

P.0. Box 1005

Fairfax, VA 22030-1005

Donna C. Gregg

Wiley, Rein & Fielding

1775 K Street, N.W.

Washington, D.C. 20006

Attorneys for Cablevision
Industries, Corp.,

Multimedia Cablevision, Inc.

Providence Journal Company
and Star Cable Associates

Jonathan E. Canis

Kathy L. Cooper

Swidler & Berlin, Chartered

Suite 300

3000 K Street, N.W.

Washington, D.C. 20007

Attorneys for Cablevision
Lightpath, Inc.

Andrea D. Williams

Michael F. Altschul

Cellular Telecommunications
Industry Association

Suite 200

1250 Connecticut Avenue, NW

Washington, DC 20036

Susan W. Smith

Director of External Affairs
Century Cellunet, Inc.

100 Century Park Drive
Monroe, Louisiana 71203

Thomas Clements III
1025 Fleming Street
Key West, FL 33040

Raul R. Rodriquez

Stephen D. Baruch

David S. Keir

J. Breck Blalock

Leventhal, Senter & Lerman

Suite 600

2000 K Street, N.W.

Washington, D.C. 20066

Attorneys for Columbia
Communications Corporation

Danny E. Adams

Steven A. Augustino

Wiley, Rein & Fielding

1776 K Street, N.W.

Washington, D.C. 20006

Attorneys for Competitive
Telecommunications Association

Genevieve Morelli

Vice President and General
Counsel

Competitive Telecommunications
Association

Suite 220

1140 Connecticut Ave., N.W.

Washington, D.C. 20036

Robert Mansbach

COMSAT General Corpeoration
6560 Rock Spring Drive
Bethesda, Maryland 20817

Robert Mansbach

COMSAT Video Enterprises, Inc.
6560 Rock Spring Drive
Bethesda, Maryland 20817

E. P. De La Hunt

President & General Manager

De La Hunt Broadcasting
Corporation

Park Rapids, Minnesota



Grover C. Cooper

Lauren Ann Lynch

Robert L. Galbreath

Fisher Wayland Cooper Leader
& Zaragoza L.L. P.

Suite 400
2001 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Attorneys for Duhamel
Broadcasting Enterprises

Randolph J. May

Timothy J. Cooney

Sutherland, Asbill & Brennan
1275 Pennsylvania Avenue, NW
Washington, DC 20004-0100
Attorneys for E.D.S. Corporation

Howard M. Weiss

James A. Casey

Fletcher, Heald & Hildreth,
P.L.C.

11th Floor

1300 North 17th Street

Rosslyn, Virginia 22209

Attorneys for Fant Broadcasting
Company of Nebraska, Inc.

Michael J. Shortley, III
Frontier Cellular Holding,
180 South Clinton Avenue
Rochester, New York 14646

Inc.

Philip V. Otero

Alexander P. Humphrey

GE American Communications,
1750 0ld Meadow Road
McLean, VA 22102

Inc.

Andre J. Lachance

GTE Service Corporation

1850 M Street, N.W.

Suite 1200

Washington, D.C. 20036

Anne E. Mickey

John W. Butler

Sher & Blackwell

Suite 612

2000 L Street, N.W.

Washington, D.C.

Attorneys for Hertz
Technologies, Inc.

William R. Fritsch, Jr.
Licensee of KBZQ-FM
P.O. Box 6888

Lawton, OK 73506-0888

John D. Dicoskey

President

KIRQ

Sovereign Broadcasting, Inc.
1525 East Flower Mound Road
Lawton, OK 73505

KVPA

FM.101.1

Classic Rock

P.0O. Box 2010

South Padre Island, TX 78597
Arthur Patrick

Owner and General Manager
KVRW-FM

Suite C
1421 Great Plains Blvd.
Lawton, OK 73505

Brian M. Madden
Nancy A. Ory
Leventhal, Senter &
Suite 600

2000 K Street, N.W.
Washington, D.C. 20006-1809
Attorneys for KUSK, Inc.

Lerman

Catherine R. Sloan
Richard L. Fruchterman
Richard S. Whitt
LDDS Communications,
Suite 400

1825 Eye Street, N.W.
Washington, D.C. 20006

Inc.

Gregory P. Jabionski
President

The Livinston Radio Company
Stations WHMI-AM-FM

P.O0. Box 935

Howell, MI 48844

William Devine

President

Maine Association of
Broadcasters

P.O. Box P

Suite 301

128 State Street

Augusta, MA 04332-0631



Don Sussman

Regulatory Analyst

MCI Telecommunications Corp.
1801 Pennsylvania Ave., N.W.
Washington, D.C. 20006

Cindy 2. Schonhaut

Vice President-Government
Affairs

MFS Communiations Company,
Inc.

Suite 300

300 K Street, N.W.

Washington, D.C. 20007

Andrew D. Lipman

Jonathan E. Canis

Swidler & Berlin, Chartered

Suite 300

3000 K Street, N.W.

Washington, DC 20007

Attorneys for MFS Communications
Company, Inc.

Vincent J. Curtis, Jr.

Howard M. Weiss

Anne Goodwin Crump

Fletcher, Heald & Hildreth,
P.L.C.

Eleventh Floor

1300 North 17th Street

Rosslyn, Virginia 22209

Attorneys for Mid-State
Television, Inc. and
WNAL-TV, Inc.

Gene P. Belardi
Vice President and

Regulatory Counsel
MobileMedia Communications, Inc.
Suite 935
2101 Wilson Boulevard
Arlington, VA 22201

William R. Reir

Chairman

Regulatory Fees Committee
Montana Broadcasters Assoc.
P.0O. Box 503

Helena, Montana 59624

Henry L. Baumann
Jack N. Goodman
National Association

of Broadcasters
1771 N Street, N.W.
Washington, D.C. 20036

Daniel L. Brenner

Neal M. Goldbert

Diane B. Burstein

1724 Massachusetts Avenue, NW

Washington, DC 20036

Attorneys for National Cable
Television Assoc., Inc.

Joanne Salvatore Bochis

National Exchange Carrier
Association, Inc.

100 South Jefferson Road

Whippany, New Jersey 07981

Richard Dills

President

Northern Broadcast, Inc.

2215 Oak Industrial Drive, NE
Grand Rapids, Michigan 49505

Edward R. Wholl

Jacqueline E. Holmes Nethersole
NYNEX

120 Bloomingdale Road

White Plains, NY 10605

Henry Goldberg
Joseph A. Godles
Daniel 5. Goldberg
Goldberg, Godles, Wiener
& Wright
1229 Nineteenth Street, N.W.
Washington, D.C. 20036
Attorneys for PanAmSat, L.P.

Mark J. Golden

Vice President~Industry Affairs

Personal Communications
Industries Association

Suite 1100

1019 Nineteenth Street

Washington, D.C. 20036



David M. Hunsaker

John C. Trent

Putbrese & Hunsaker

Suite 100

6800 Fleetwood road

P.0. Box 539

McLean, Virginia 22101-0539
Attorneys for Radio 840, Inc.

Robert M. Lynch
Mary W. Marks
Southwestern Bell
Room 1262

175 E. Houston
San Antonio, TX 78205

Leon M. Kestenbaum

Jay C. Keithley

Norina Moy

Sprint Corporation

1850 M Street, N.W., Suite 1100
Washington, D.C. 20036

Craig T. Smith

Sprint Corporation

P.0. Box 11315

Kansas City, MO 64112

Charles C. Hunter

Hunter & Mow, P.C.

Suite 701

1620 I Street, N.W.

Washington, D.C. 20006

Attorneys for Telecommunications
Resellers Association

Jodie L. Donovan

Teleport Communications
Group, Inc.

Suite 400

Two Lafayette Centre

Washington, D.C. 20036

A. E. Henn

Vice Admiral

U.S. Coast Guard

Acting Commandant

2100 Second St., S.W.
Washington, DC 20593-0001

Katherine Marie Krause
U S WEST

Suite 700

1020 19th Street, N.W.
Washington, D.C. 20036

James P. Wagner

P.0. Box 621

Cincinnati, Ohio 45201

Lawrence N. Cohn

Cohn and Marks

Suite 600

1333 New Hampshire Avenue, N.W.

Washington, D.C. 20036

Attorneys for Washington
Broadcasting Company

Paul J. Sinderbrand

William W. Huber

Sinderbrand & Alexander

Fifth Floor

888 Sixteenth Street, N.W.

Washington, D.C. 20006-4103

Attorneys for The Wireless Cable
Association International Inc.

Dennis J. Kelly

Cordon and Kelly

P.O. Box 6648

Annapolis, MD 21401

Attorney for Withers
Broadcasting Company of Texas
Victoriavision, Inc.

South Jersey Radio, Inc.



